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ABSTRACT

Water is central to all forms of life and development, particularly in regions where river systems,
aquifers, and lakes cross national borders. These transboundary water systems—including the Indus
and Ganges Rivers—are shared by multiple nations and thus necessitate cooperative governance to
ensure equitable use, sustainability, and peace. However, recent developments, including India’s
modification notices issued in 2023 and 2024 under Article X1I(3) of the Indus Waters Treaty (IWT),
have exposed structural vulnerabilities in its dispute resolution mechanisms (Article IX). Similarly,
the Ganges Water Sharing Treaty (GWT), set to expire in 2026, faces criticism for its rigid quantitative
allocation (Article II), which fails to account for dry-season flow volatility and environmental base
flows., Adopting a doctrinal approach primarily with a part being empirical in nature, this study
combines doctrinal legal analysis with empirical data gathered from 45 key stakeholders (policy
experts, water law practitioners, and riparian community representatives) selected via purposive
sampling. The doctrinal arm contrasts South Asian bilateralism with evolving principles of
international water law, specifically the ‘no harm rule’ and ‘equitable utilization’ as codified in the
1997 UN Watercourses Convention. The empirical findings reveal a significant consensus (75% of
respondents) on the necessity of incorporating climate-resilient clauses and third-party mediation
protocols. The study concludes that the current static treaty frameworks are insufficient for the
dynamic hydrological reality of the 21st century and proposes to modernize these instruments.
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