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ABSTRACT

The intersection of intellectual property rights (IPRs) and human rights within agriculture has
generated an expansive discourse on farmers’ rights. India’s Protection of Plant Varieties and
Farmers’ Rights (PPV&FR) Act, 2001, introduced as an effective sui-generis in compliance with the
Agreement on Trade Related Aspects of Intellectual Property (TRIPS), was designed to preserve
farmers’ rights. However, despite all the attempts, the implementation of the Act has significantly
underscored numerous limitations that have become challenging to protect the rights of farmers.
These challenges include weak institutional support, procedural hurdles in benefit sharing, vague
registration processes, growing corporate control over the seed system and dependence on plant
breeders’ privileges for accessing the plant varieties. By comparison, the European Union (EU) and
the United States of America (USA) offer more structured, progressive, and effective legal
frameworks. These regimes explicitly incorporate broader human rights standards such as the right to
food, recognition of traditional knowledge, access to genetic resources and participation in
governance. The EU and the USA provide clearer procedures and more effective suppott for farmers
including benefit sharing and active participation in decision-making process. Considering the above
perspective, this study examines the protection of farmers’ rights to plant varieties via a comparative
human rights lens, explicitly focusing on the Indian perspective, in contrast to the legal and
regulatory framework of the EU and the USA. This study underscores the urgent need for the Indian
legislature to reform its legal framework to adopt and support a human rights-based approach to
farmers’ rights under the IPRs regime.
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